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ABSTRACT 

Contrary to popular perception, the agricultural workplace 
presents many hazards. Yet children are allowed to work on farms at an age 
when they are likely to lack the training, skill, or maturity to handle these 
functions safely. This study of child labor in agriculture is divided into 
seven parts. Following an introductory section, part 2 provides a demographic 
snapshot of both the farmworker population as a whole and farmworkers under 
age 18. Analysis highlights the strengths and weaknesses of available 
databases. The third part describes the, work performed by children in 
agriculture. The fourth part analyzes the risk factors child workers face for 
fatal and nonfatal injuries. General studies that encompass all farmworkers 
are also taken into account. Another set of studies examines injuries to all 
children who live and work on farms. These data, too, are analyzed for the 
light they shed on hired child workers. The fifth part describes federal and 
state child labor laws regulating agricultural employment. A limited 
discussion is included of laws of general applicability, which could be used 
to reduce the hazards to children working in agriculture. The sixth part sets 
forth 20 recommendations for enhanced legal protections. (Contains 90 
references.) (TD) 
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This study reports on the health hazards facing children working in agriculture 
and the inadequacy of existing laws to protect them. Farm work, for many years, has 
been one of the three most dangerous occupations in the United States. Exposure to 
pesticides and other toxic chemicals, transportation accidents, tractor rollovers, 
unguarded farm machines, open irrigation ditches, and animals pose some of the most 
significant hazards in the agricultural workplace. 

Although there has been increased mechanization, agricultural work retains a 
substantial component of repetitive manual labor. This is often done in stooping, 
squatting or other awkward positions. As a result, even young agricultural laborers suffer 
from musculoskeletal injuries that can be serious or disabling, and these conditions only 
worsen after decades of work. On a daily basis farm work is frequently a cause of 
sprains, strains, lacerations, fractures and other injuries to young workers. Many 
agricultural tasks, from hand-harvesting to hoeing, pruning, or sorting, are akin to 
assembly line work in a factory. As such, farms, in the evocative phrase of Carey 
McWilliams, have truly become factories in the field. 

The popular culture paints a distinctly different picture of agriculture. From many 
sources ranging from the writings of Thomas Jefferson to the poetry of Henry Wadsworth 
Longfellow and John Greenleaf Whittier to the paintings of the Hudson River School, 
Winslow Homer, and other landscape artists, life on the farm has been portrayed as the 
bedrock of wholesome America — honest and safe labor carried out wi thin the bosom of a 
loving family, surrounded by generous neighbors (Bums, 1989). This image bears little 
relation to the life of migrant farmworkers on farms today. The increasing size and 
mechanization of farms, often owned by distant corporations; the rise in the use of 
crewleaders and hired farmworkers from foreign lands; and the pressure of international 
competition all contribute to making agriculture today a complex and hazardous work 
environment, far different from the idealized image that is so deeply etched in the 
American psyche. 

To the extent permitted by the available data, this study focuses on agricultural 
workers under the age of 18. This age was selected because once individuals reach the 
age of 18 they are considered to be adults for most legal purposes. They can vote, enlist 
in military service, enter into binding contracts and do most things that are reserved for 



1 In the preparation of this paper, we have been greatly assisted by Catherine de Gaston, a student at 
Brigham Young University Law School, and Chris Ann Keehner, a graduate of the Washington College of 
Law at American University. 
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adults, except for purchasing alcoholic beverages. Most significantly, the child labor 
laws do not provide any special protections for workers once they reach the age of 18 or 
above. Throughout this paper, for simplicity of reference, the terms “children,” “youth,” 
or “young workers” are used to mean workers under age 18, unless otherwise indicated. 

This study is also restricted to work done on farms or in greenhouses or nurseries 
which is of an agricultural nature. It excludes construction or electrical work done on 
farms because work of this type does not illuminate the hazards inherent in agricultural 
work. Work done off the farm, with one important exception, is not included in this 
study. The sole exception is driving and riding in vehicles in order to transport 
farmworkers to and from agricultural jobs. This activity, even though it occurs off the 
farm, is very closely related to work on the farm, and gives rise to such a significant 
number of deaths and injuries, that to exclude it would provide an erroneous impression 
of the agricultural work environment as it is experienced by those who work there. Many 
databases of deaths and accidents on the farm, however, exclude accidents on highways, 
even though the accidents involve farmworkers who were going to or from agricultural 
jobs. This approach has the effect of substantially undercounting the number of farm- 
related accidents. 

The farm is frequently also a place where people live and engage in leisure 
activities. Those who live on the farm can include farm owners or operators and their 
children, as well as hired farm laborers and their children. The children of the owners, 
operators or farmworkers may or may not do farm work, and may or may not be paid for 
work they do. These characteristics of farm life complicate the analysis of injuries to 
children working in agriculture for a number of reasons. For example, to determine a rate 
of injury it is important to know the total number of child workers and which deaths or 
injuries are to be counted. Different sources answer these questions in a disparate 
fashion: some count all deaths or injuries to children who live or work on the farm, 
whether the child is “working” at the time of injury or not, others count as workers only 
those who are paid. These and other disparities will be discussed below. 

Although this study touches on all children on the farm, it places primary 
emphasis upon young migrant and seasonal farmworkers, whether they accompany then- 
parents or not. The great majority of migrant and seasonal farmworkers (be they youth or 
adults) work in crop agriculture as distinguished from livestock agriculture. Only a small 
percentage of hired farmworkers in crop agriculture work all year round. 

The other child workers on a farm are likely to be the children of the owners or 
operators of the farm. Children of farm owners or operators are treated differently under 
the child labor laws from young hired workers. Children of farm owners and operators 
are subject to far fewer restrictions. Most importantly, they can work even in hazardous 
jobs at any age. ( See Section V, below.) 

The sources of factual information upon which this study relies are of three kinds. 
First, there are statistical compilations of entire defined populations, such as the 1992 
Census of Agriculture, the Census of Fatal Occupational Injuries, and the Survey of 
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Occupational Injuries and Illnesses, as well as published analyses of these sources by 
academic and government researchers. Second, there are more specific analyses of 
limited groups of children, such as the 87 patients 16 years of age and younger who were 
treated for farm-related trauma at the emergency room at St. Mary’s Hospital in 
Rochester, Minnesota, from November 1974 to July 1985 (Swanson, et al., 1987:1276). 
These more specific studies are not necessarily representative of the national or regional 
situation, but they provide information about individual accidents. Third, there are 
descriptions of individual young people working in agriculture from court decisions or 
hearing testimony that provide vivid detail about these workers. 

This study of child labor in agriculture is divided into seven parts. The report 
opens with this introductory section. The second part provides a demographic snapshot 
of both the farmworker population as a whole and those who are under age 1 8. Analysis 
is provided which highlights the strengths and weaknesses of the available databases. 

The third part describes the work performed by children in agriculture. The fourth part is 
an analysis of the risk factors they face for fatal and nonfatal injuries. To the extent 
possible, the focus is on hazards facing young agricultural workers. However, because 
many studies encompass all farmworkers, these more general studies are also taken into 
account. Another set of studies examines injuries to all children who live and work on 
farms. These data, too, are analyzed for the light they shed on hired child workers. In the 
fifth part, there is a description of federal and state child labor laws regulating 
agricultural employment. A limited discussion is included of laws of general 
applicability, which could be used to reduce the hazards to children working in 
agriculture. The sixth part sets forth recommendations for enhanced legal protections. 

The seventh part contains concluding remarks. 



II. A DEMOGRAPHIC SNAPSHOT OF AGRICULTURAL WORKERS 

The number of persons working in agriculture in the United States, and their 
demographic characteristics, are not precisely known. Demographic characteristics are 
often of crucial importance in studying occupational safety. The total number of 
children working in agriculture, for example, is the denominator of a fraction whose 
numerator is the number of children who are reported to have suffered fatal or nonfatal 
accidents. Accident rate data of this kind permit comparisons of death and injury rates 
across industries. The level of poverty among agricultural workers is also indicative of 
the economic pressures they face. This may explain why some parents encourage their 
children to work, even though work may interfere with their children’s education or 
expose them to hazards. Workers who do not speak English may not understand 
instructions given to them in English or pesticide labels which are written only in 
English. Workers who are not literate in any language may not be aware of warning 
signs intended to prevent them from entering treated fields. Workers who are not 
authorized to work legally in the United States are less likely to report injuries or 
complain of safety violations. 
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As such, the demographic characteristics of all agricultural workers, and not just 
those under age 18, are relevant for a full understanding of child labor in agriculture. 
Consequently, we first describe the demographic characteristics of all hired farmworkers, 
and then those of young workers under age 18. 

A. Demographic Characteristics of Hired Farmworkers 

In 1992 the Report of the Commission on Agricultural Workers estimated that 
there were 2.5 million hired farmworkers in the United States (Commission on 
Agricultural Workers, 1992:1). When dependents are added to the count, the total swells 
to 4.17 million (U.S. Department of Health and Human Services, 1990:13). About 1 
million farmworker children live in the United States, with another 600,000 living abroad 
(Mines, 1997:5). Some farmworker children work, while others do not. 

The scarcity of demographic data on farmworkers bears a brief explanation. The 
most comprehensive demographic survey is the decennial census. But many hired 
farmworkers do not have an address in March of the census year to which the census 
questionnaire can be mailed. In addition, in the past, enumerators rarely visited labor 
camps and, in any case, the migratory nature of the work often made farmworkers 
difficult to find or count. 

Another source of information about hired farmworkers is the Current Population 
Survey (“CPS”). The CPS does not attempt to count everyone. Rather, its data are based 
on a representative sampling, done monthly, of approximately 60,000 households in all 
sectors of the economy including agriculture. By means of telephone interviews 
primarily, respondents are asked questions about demographic, social, and economic 
matters with regard to a specific week in that month. There is also a March supplement 
each year that asks similar questions about the entire prior calendar year. Given the 
seasonal nature of farm work, with peaks of employment during the harvest season and, 
to a lesser extent, during the planting season, the March supplement gives a more 
accurate picture of people doing farm work than the monthly reports can do. But even 
the March supplement tends to undercount migrant and seasonal workers. Given the 
CPS’s reliance on telephone contact, many hired farmworkers are missed because many 
migrant and seasonal farmworkers do not live in established residences, do not have 
ready access to a telephone, or do not speak English proficiently. 

The best source of data on hired farmworkers is the National Agricultural Worker 
Survey (“NAWS”). Like the CPS, NAWS is a sampling and not an attempt at a full 
count of every worker. Its great advantage is that it is based on face-to-face question and 
answer sessions conducted by bilingual and bicultural interviewers. This method yields a 
more accurate picture of farmworkers’ characteristics than the CPS telephone surveys can 
do. Because this approach is time-consuming and expensive, however, only a few 
thousand workers are surveyed during the three yearly cycles, in February, June, and 
October. 



NAWS also differs from the CPS, in that NAWS focuses exclusively on hired 
farmworkers, whereas the CPS covers self-employed and unpaid workers as well as hired 
workers. In addition, NAWS, unlike CPS, only covers farmworkers who are engaged in 
crop agriculture (excluding those who work with livestock). The crop sector of 
agriculture, under Standard Industrial Classification (“SIC”) code 01, includes “field 
work” in fruits, vegetables, silage and other animal fodder, cash grains and the vast 
majority of nursery products. The workers covered by the NAWS sample include 
farmworkers, field packers, supervisors, and even those who simultaneously hold 
nonfarm jobs. The NAWS sample, however, excludes H-2A temporary foreign 
agricultural workers and unemployed farmworkers. 

Using NAWS data, a demographic picture of farmworkers emerges. The great 
majority of hired farmworkers - 8 1 percent - are foreign-bom (NAWS, 2000:5-6). Fully 
77 percent of hired farmworkers are from Mexico, 2 percent are from other parts of Latin 
America, 1 percent are from Asia, and 1 percent are from other countries. Of the 19 
percent of hired farmworkers who U.S.-bom, 9 percent are Hispanic, 7 percent are non- 
Hispanic whites, 1 percent are non-Hispanic blacks, and 1 percent are of other 
backgrounds. 

Spanish is the native language of 84 percent of hired farmworkers (NAWS, 
2000:13, 18). Less than 5 percent of Mexican-born and other Latin American-born 
farmworkers report speaking English well. Even of U.S.-bom Hispanic workers, only 62 
percent say that they speak English well. 

Due to lack of formal education, the literacy rate of hired farmworkers, even in 
their native language, is low (NAWS, 2000:16). Twenty percent of farmworkers have 
less than a fourth grade education, and 38 percent have only four to seven years of 
schooling. It is estimated that 85 percent of the hired farm work force would have 
difficulty obtaining information from written materials in any language. 

An estimated 52 percent of hired farmworkers lack work authorization (NAWS, 
2000:22). The percentage of undocumented workers has risen considerably over the last 
decade. In 1989 - in the wake of the legalization brought about by the Immigration 
Reform and Control Act of 1986 - an estimated 7 percent of farmworkers were 
undocumented. By 1994-1995, the number of undocumented workers had risen to 37 
percent (Mines, et al., 1997:iii) and in 1997-98, it reached 52 percent. 

A third of farmworkers work in fruit and nut crops, 28 percent work in vegetables, 
16 percent in field crops, 14 percent in horticulture, and the remaining 9 percent in other 
crops (NAWS, 2000:30). In terms of tasks performed, 32 percent take part in harvesting 
activities; 22 percent engage in pre-harvest tasks such as hoeing, thinning, and 
transplanting; and 15 percent do post-harvest tasks such as field packing, sorting, and 
grading. Others perform skilled or semi-skilled duties such as irrigating, operating 
machinery, and pruning. 
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Most hired farmworkers are very poor. Half of all individual farmworkers earn 
less than $7,500 per year, and half of all farmworker families earn less than $10,000 per 
year (NAWS, 2000:39). As a result, 61 percent of all farmworkers live below the poverty 
line. The average farmworker earns only $5.94 per hour and 12 percent earn less than the 
federal minimum wage ($4.75 per hour effective October 1, 1996, rising to $5.15 per 
hour effective September 1, 1997). In terms of constant 1998 dollars, farmworkers’ 
average wages declined by 10 percent in the last decade (NAWS, 2000:33). Similarly, 
the average number of weeks per year spent doing farm work has declined from 26.2 
weeks in 1990-1992 to 24.4 weeks in 1996-1998 (NAWS, 2000:25). 

Most hired farmworkers are male and young and many have children (NAWS, 
2000: 10, 1 1). Four out of every five hired farmworkers are men. The median age of all 
farmworkers, men and women combined, is 29. Nearly half (45 percent) of all 
farmworkers have children and 24 percent have children who live with them (NAWS, 
2000: 1 1). Not all children who accompany their parents work on the farm, but by virtue 
of living near the fields, all are exposed to some of the hazards of agriculture. 

B. Demographic Characteristics of Children Working in Agriculture 

Estimating the number of hired farmworkers under age 18 is difficult, because of 
gaps in the available data. The CPS sample excludes all children under age 15, and hence 
fails to include many children working legally in agriculture. NAWS excludes all 
children under age 14, and covers only crop agriculture. Since children under the ages of 
14 and 15 can work legally on a farm, both CPS and NAWS undercount the number of 
children working in agriculture. The CPS March supplement (which includes all those, 
whether paid or not, who have done agricultural work within the past 12 months) 
estimates the number of 15- to 17-year-old workers at 290,000 (USGAO, 1998:22). By 
contrast, averaging the results of the monthly CPS surveys over the entire year, yields an 
estimate of 155,000 young workers. Of these 155,000 workers, nearly 75 percent 
(1 16,000) are hired farmworkers, while 24,000 are self-employed and 15,000 are unpaid 
family members (USGAO, 1998:22-23). The NAWS surveys for the years 1993-1996 
show an average of 128,500 hired workers between 14 and 17 years old in crop 
agriculture. 

Hired child workers fall into two main categories. Some are accompanied by 
their parents (who are themselves hired farmworkers). The others are children living 
apart from their parents. Some of these children are totally on their own while others are 
accompanied by a relative (e.g., an uncle or older brother), or a friend from their home 
community. 

The number of unaccompanied youth is estimated to be 55,000 (Mines, 1997:21). 
Roughly two-thirds of these children - perhaps as many as 40,000 in all - are foreign- 
bom, and 85 percent are boys (Mines, 1997:22). The great majority of unaccompanied 
children (87 percent) live without any relatives. Their levels of income and education are 
significantly lower than those of all farmworkers. Specifically, these foreign-bom 
children’s median annual personal income is between $1,000 and $2,500, and even when 
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their income is added to that of relatives with whom they share expenses, the combined 
total is only between $2,500 and $5,000 per year. More than half of these children have 
less than a sixth grade education. 

One third of unaccompanied children are American-born. Their personal annual 
income is no greater than that of their foreign-bom counterparts, but when it is combined 
with that of relatives with whom they share expenses, the total is much higher than that of 
the foreign-bom: $10,000 to $12,500. In addition, more than half of these young workers 
have completed tenth grade or beyond. 

The other main category of working children is those who accompany then- 
parents to work. According to the NAWS, about 1 5 percent of farmworker children, 
from ages 10 through 17, do farmwork themselves (Mines, 1997:16). Older children 
within this group are more likely to work than younger ones. The great majority of these 
working children are 14 through 17; only 5 percent are children ages 10 through 13. 
Children with only one parent are also much more likely to work; 23 percent of such 
children report working in the fields. The greatest labor participation is among children 
who have at least one American-born Hispanic parent: 33 percent of these children do 
farm work. 



m. WORK PERFORMED BY CHILDREN IN AGRICULTURE 

According to NAWS, about 40 percent of agricultural workers ages 14 through 
17 work at harvesting tasks (USGAO, 1998:25). These are physically demanding and 
repetitive tasks that require bending, kneeling, stooping, climbing ladders, and/or 
carrying heavy bags or buckets of picked crops. These activities frequently require the 
harvesters to work with their arms above shoulder level or to move their hands and wrists 
in repetitive motions (Villarejo and Baron, 1999:622). This work often also requires 
lifting boxes, bags or buckets containing more than 50 pounds of fruit or vegetables. 

Most young workers in crop agriculture work with vegetables (40 percent) and 
fruits and nuts (20 percent) (USGAO, 1998:25-26). Grain and livestock farms are 
generally family operations hiring few workers. 

Some examples will illustrate the working conditions young workers encounter. 

A 1 3-year-old Hispanic migrant worker described his work experiences in testimony 
before Congress in 1991. He harvested strawberries in California six days a week from 
6:30 a.m. to 8:00 p.m. “I stoop, moving up and down the rows of strawberry plants, 
looking for good berries and then placing them in a packing box. I move my cart up and 
down the field. . . .At the end of the day, our backs hurt and we are tired.” (U.S. House 
Committee on Government Operations, 1992:26). Harvesting citrus fruit is different, but 
no less strenuous. Workers must haul ladders to the trees and, while climbing ladders, 
cut the stems of the fruit with clippers, rather than pull the fruit from the stem, in order to 
maintain the stem “integrity.” The workers then put the fruit in a bag slung around then- 
neck and shoulders, which can weigh up to 50-60 pounds when full. When the bags are 
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full, the harvester climbs down the ladder and carries the heavy load to a field box into 
which it is dumped (Commission on Agricultural Workers, 1992, App. 1:83, 95). These 
activities often lead to musculoskeletal disorders including back pain, strains, sprains and 
carpal tunnel syndrome. 

There is no limit under federal law to the number of hours per day or per week 
that children are permitted to work in agriculture. As a result, the hours worked are often 
long. Children ages 14 through 17 work an average of 3 1 hours per week in agriculture. 
Within that age group, American-born children work an average of 27 hours per week, 
while foreign-bom children work an average of 35 hours per week (USGAO, 1998:25). 
Being averages, these figures mask a wide range of hours worked by individual children, 
some of whom work more than 40 hours per week. While long hours are due in part to 
the necessity to harvest crops when they are ripe, they can also in part be explained by the 
fact that farmworkers are not entitled to overtime pay under the Fair Labor Standards 
Act. As a consequence, agricultural employers have no financial incentive to limit the 
work week to 40 hours. 

Federal law also provides no limit regarding the time of day that children can 
work in agriculture. Consequently, some of their work is done early in the morning or 
late in the evening. Sheer weariness can lead to injuries. In 1992, 14-year-old Joel 
Compos was killed when he fell asleep at 2:30 a.m. in a Washington field and was run 
over by a truck (San Diego Union Tribune, June 21, 1992). 

Children’s work in agriculture is mainly seasonal, with far less work in the winter 
than in the other three seasons, and most work occurring in the summer (USGAO, 
1998:25). The CPS data also indicate that on average, half of all young workers work 
more than 3 months per year. As such these young workers are working more than just 
during summer vacation. 



IV. RISK FACTORS FOR FATAL AND NONFATAL INJURIES 

IN AGRICULTURE 

Young agricultural workers suffer from disproportionately high rates of work- 

related deaths and injuries. The best available data show: 

♦ Children who live and work on farms suffer an average of 104 fatal injuries and 
22,287 nonfatal injuries each year (Rivara, 1997). 

♦ The rate of fatal injuries among young farmworkers is 8.0 per 100,000 workers and 
their annual incidence of nonfatal injuries is 1,717 per 100,000 workers (Rivara, 
1997). 

♦ Transportation incidents, both on the highway and off, are the leading cause of death 
to farmworkers (Toscano and Windau, 1998:40). 
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♦ Other leading causes of fatalities for young farmworkers include: farm machinery; 
non-traffic motor vehicle incidents; drowning; animals; and firearms and explosives 
(Rivara, 1997; Schenker, et al., 1995). 

♦ A California study found that boys are three times more likely than girls to die in 
farm accidents and that the death rate for Hispanic boys is 70 percent higher than for 
non-Hispanic boys (Schenker, et al., 1995). 

♦ A study of workers’ compensation claims filed in Washington State found that 26 
percent of all claims filed by farmworkers under age 18 were for serious or disabling 
injuries, which was twice the rate of serious or disabling injuries to young workers in 
the food service industry (Heyer, 1992). 

Data on all Agricultural Workers. Agriculture is one of the three most hazardous 
industries in the United States. The National Safety Council, relying on data from the 
Census of Fatal Occupational Injuries (“CFOI”), 2 found that in 1997 the death rate per 
100,000 workers in agriculture was 20. The fatality rate for all agricultural workers was 
exceeded only by mining, with a death rate of 24 (National Safety Council, 1997). 
Another way to highlight the excessive fatality rate in agriculture is to note that while 
workers in agriculture accounted for slightly less than 2 percent of workers in all 
industries, they incurred 9 percent of all job-related fatalities (Toscano and Windau, 
1998:39 (data for 1996)). 

Crop agriculture is particularly hazardous. Since migrant and seasonal 
farmworkers are employed largely in crop agriculture, these workers are especially at 
risk. While the fatality rate in 1996 for all of agriculture was 22.2 per 100,000 workers, 
the rate in crop agriculture was 41 percent higher - at 3 1 .3 per 100,000 workers (Toscano 
and Windau, 1998:44). Another analysis, which compared fatalities in crop agriculture 
with fatalities in livestock agriculture during the period 1992 through 1995, found that 
crop agriculture had more than twice as many deaths per year, on average, as livestock 
agriculture (Murphy and Yoder, 1998:59, Table 1). 

A closer look at CFOI shows that although it is one of the best estimates of 
occupational fatalities available, its agricultural estimates are not free of imperfections. 

To understand its major flaw, it is useful to recall that the fatality rate in any industry is 
derived from a fraction whose numerator is the number of deaths in that industry during a 
given time period and whose denominator is usually the average number of workers in 
that industry during the same period of time. If the numerator is too small because not all 
deaths are counted, then the reported fatality rate will be lower than the actual rate. 
Similarly, if the denominator is too large, then the reported fatality rate will be lower than 
the actual rate. A denominator that treats all workers as full time will be too large when a 
substantial portion of the workforce is comprised of part-time workers. 



2 The Census of Fatal Occupational Injuries is published by the U.S. Department of Labor’s Bureau of 
Labor Statistics. 
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